


Summary

Meat, milk, and eggs bearing the coveted “USDA Organic” seal continue to boom in
popularity. But the organic certification program has gradually been commandeered
by industrial interests that threaten to degrade consumer trust in the organic label by
exploiting gaps in the program’s animal welfare rules.

Over the past decade, a historic collaboration among organic producers, retailers,
distributors, NGOs, consumers, and the USDA itself led to the January 2017 issuance

of the Organic Livestock and Poultry Practices final rule (“OLPP rule”) — a substantial
overhaul of USDA Organic’s animal welfare standards that would add critical protections
for animals raised in the USDA Organic program. However, a small number of
“faux-ganic” producers and conventional trade groups have pressured the current
administration to derail the rule. Since the rule’s release, the USDA has twice delayed

its implementation and has now proposed an additional rule that may retract the

OLPP rule altogether.

The USDA must not waver on implementing this rule. There is simply too much at stake
for consumers, farmers, and animals. The USDA's refusal to heed the overwhelming will
of organic stakeholders — and to carry out its own stated commitment to permanently
strengthen its organic animal welfare requirements — is tearing at the very fabric of
organics. It is time for the USDA to demonstrate the integrity it speaks of so strongly,
and to implement the Organic Livestock and Poultry Practices rule.
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Introduction

Over the past 17 years, the United States Department of Agriculture (USDA) has sought
and received extensive feedback from farmers, consumers, and the general public

on the treatment of animals raised in the USDA Organic program—animals totaling
over 60 million and increasing each year.! That feedback has overwhelmingly favored
the adoption of strong animal welfare standards and meaningful outdoor access
requirements for organically raised swine, poultry, and ruminants (e.g., cattle, sheep,
and goats).

In January 2017, the National Organic Program (NOP) finalized a comprehensive set
of animal welfare standards, referred to as the Organic Livestock and Poultry Practices
(OLPP) rule.? The rule, originally set to take effect in March 2017, is supported by the
vast majority of organic farmers, businesses, consumers, and advocacy organizations.

In February 2017, the USDA, under the new administration, delayed the rule’s effective
date by 60 days; in May, it delayed the rule for an additional six months. The USDA
simultaneously issued a proposed rule with a 30-day comment period to collect
feedback on whether it should delay the rule further or eliminate it altogether.

This report’s signatories believe that by continuing to delay implementation of this
rule, the USDA is prioritizing the economic interests of a handful of industrial organic
egg producers and conventional animal agriculture trade groups who do not want
to see the rule go into effect. We call on the USDA to implement the current rule
without modification or further delay.

This report will illustrate the broad support for the OLPP rule from consumers, farmers,

and businesses and will refute arguments against the rule from conventional agriculture
interests and a minority of organic egg producers.
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The Rule Is Decades in the Making

The OLPP rule is decades in the making. When the final rule establishing the USDA's
National Organic Program (NOP) was published in 2000, it contained very little
guidance about how animals should be raised or handled. As a result, various
stakeholders—including farmers, certifiers, and consumer advocacy organizations—
immediately called for clarification, particularly on access to (1) pasture for ruminant
animals (cattle, sheep, and goats) and (2) the outdoors for poultry.

Within two months of the original organic rule’s publication, the National Organic
Standards Board (NOSB)—an advisory body to the USDA's National Organic Program—
began holding meetings and soliciting public comments on animal welfare issues.*

In 2001 the NOSB recommended that the NOP issue new rules for ruminants. In 2002,
the NOSB made the same recommendation for poultry. In 2009 and again in 2011,

it made comprehensive recommendations to the NOP for rulemaking on animal
welfare. The NOSB invited public testimony on animal raising practices on a total of

11 occasions between 2001 and 2012.

In 2010, the USDA's Office of Inspector General (OIG) released a report that flagged
the lack of specific criteria for, and consistent enforcement of, poultry outdoor access
and recommended that new criteria be developed.* Between 2006 and 2017, the NOP
solicited public comments six times; three of these comment periods were specific

to pasture for ruminants, one addressed outdoor access for poultry, and two covered
multiple animal welfare issues. During the 16 years since the NOSB recommended
clarification on the animal welfare standards for ruminants and poultry, thousands of
farmers and consumers have spoken out in support of stronger protections for animal
welfare.
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The OLPP rule adds critical protections for animals raised in the USDA Organic program.
It introduces separate provisions for poultry, as well as transport and slaughter
requirements for all species—all necessary components of a comprehensive certification
program that includes animal welfare in its purview.

The new rule also provides much greater detail regarding husbandry requirements,
such as minimum indoor space allowances for chickens, environmental enrichments
that encourage animals to express natural behaviors like dust bathing, and air quality
assurances through ammonia rate limits for poultry housing. Further, the rule addresses
health care issues by requiring that pain controls be used when possible, and by
prohibiting certain painful physical modifications.

Finally, the OLPP rule requires that farms raising poultry (whether for meat or eggs)
provide easy access to outdoor areas that include soil and vegetation. The requirement
that poultry must have meaningful outdoor access closes a loophole that has allowed
organic poultry producers to keep birds indoors year-round on closed concrete
“porches.” By establishing animal protections that consumers have long believed were
already requirements of the organic program, the OLPP rule will help align the program
with consumer expectations.®
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Consumer demand for organic food continues to explode. Over the last ten years,
sales of products from organic farms have increased more than 70 percent, accounting
for more than $40 billion in annual sales and making up more than five percent of

the total grocery market in 2015. Organic meat (including poultry) sales rose over 17
percent in 2016, to $991 million, and are expected to reach $1 billion in 2017.°

The success of the organic industry reflects consumers’ growing desire for transparency
in how food is produced’ and their support for the humane treatment of farm animals.
A national survey conducted in 2016 found that the vast majority of consumers

(77 percent) are concerned about the welfare of animals raised for food.® In research
conducted by the nation’s largest retailer, Walmart, two-thirds of the company’s
customers stated that they are more likely to shop at a retailer that improves the
treatment of livestock.”

Support for the humane treatment of animals is even stronger among consumers who
buy organic foods. In a 2017 survey from Consumer Reports, six out of ten Americans
said that it is highly (extremely or very) important that the animals used to produce
organic food are raised on farms with high standards for animal welfare. Among
consumers who always or often buy organic, this number rose to 86 percent.'°

Specific practices included in the OLPP rule also have strong consumer support.

For example, in the 2017 Consumer Reports survey, 83 percent of consumers who
regularly buy organic products said that it is highly (extremely or very) important that
eggs labeled “organic” come from hens that were able to go outdoors and had
sufficient outdoor space to move freely.!

The OLPP rule's outdoor access requirements are particularly important because
many consumers already believe that such requirements are in place for animals raised
under organic standards. A 2015 survey by Consumer Reports found that a majority of
consumers (54 percent) believed that current organic regulations require that animals
be allowed outdoors; an even greater majority of consumers (68 percent) believed
that the organic regulations should require that animals have outdoor access.*
Further, consumers believe outdoor access on certified organic farms involves access
to vegetation: a 2014 Edge Research survey commissioned by the ASPCA® found that
91 percent of general consumers and 93 percent of organic consumers believe
animals raised organically should have "vegetation to graze on.”* The OLPP rule
requires outdoor vegetation for poultry (while retaining the current outdoor pasture
requirement for ruminants): a meaningful welfare improvement and significant step
toward meeting consumer expectations.
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Organic Farmers Demand a Level Playing Field

In April 2017, over 330 certified organic beef, pork, dairy and poultry farmers—
representing nearly $2 billion in annual organic sales—signed a statement calling for
the implementation of the OLPP rule, citing the need to “operate on a level playing
field and meet a consistent standard, regardless of our operation size.”* The OLPP
rule will play a critical role in leveling the playing field for hundreds of organic farmers.
A 2014 Organic Egg Farmers of America survey (not publicly released) found that

95 percent of organic egg farmers already meet or exceed key OLPP requirements.”
The five percent of organic egg farms that do not already comply with the OLPP
requirements include some of the largest farms with the weakest welfare standards
for animals.

Because of their size and use of confinement practices, these few organic egg
operations are able to produce eggs more cheaply than the majority of organic
operations that give birds meaningful access to the outdoors. In addition to incurring
the increased costs of providing meaningful outdoor access, many organic free-range
and pasture farms have sought additional independently-audited animal welfare
certifications, such as Certified Humane, in an effort to distinguish their higher welfare
credentials. While labels such as Certified Humane provide significant additional
animal welfare benefits and consumer reach, eliminating this practice of “dual
certification” was cited by the USDA as one of the cost-saving benefits of the OLPP
rule.’®

Prior to the rule’s finalization, nearly 60 farms and farming organizations signed a
statement urging the establishment of meaningful organic animal welfare regulations
to “promote the integrity of the organic label and support responsible farmers who
provide the high welfare consumers expect.”” Farmers who publicly support the OLPP
rule include small and mid-sized farms, as well as large producers and production
networks such as Perdue,’® Pete & Gerry's,” Organic Valley,?° Egg Innovations,** and
Applegate,”> among others.

At the spring 2017 NOSB meeting, a board member voiced support for the OLPP rule,
stating, “This is what the producers want,” and explaining that the rule stands to improve
farm practices, raise farmers’ bottom lines, and increase trust in the organic label.?*
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Support for the OLPP is not limited to organic farmers. Large companies, many of
them publicly traded, support the OLPP. Companies such as United Natural Foods,
Vitamin Cottage/Natural Grocers, Applegate Farms, Smucker Natural Foods, and Perdue
have built billion-dollar businesses, due in part to the strength of the organic label.
These companies understand that consumer trust in the organic label is critical to their
success.

Melody Meyer, vice president of corporate social responsibility, policy and industry
relations for United Natural Foods, stated in a recent blog post:

When consumers purchase organic, they see the USDA label and hold firm to
a certain belief that the product has been produced in a certain way. Free of
pesticides, herbicides, antibiotics and when it comes to animals, raised in a
humane manner.... Special interests in Washington now seek to obstruct the
implementation of the final rule, essentially blocking the industry’s ability to
control its own standards. If this rule is blocked, the very relevance of the
organic seal is at stake.””

The Republican Party itself highlights the National Organic Program as a strong
economic strategy. A June 2016 policy paper offers the program as an example of
“incentive programs [that] may allow an agency to reach its goals without placing
undue burdens on Americans” given that it “provides a voluntary regulatory program for
organic producers who choose to market their agricultural products under the USDA
organic seal” and “is not mandatory for all agricultural products, but provides uniform
standards, certification, and enforcement for the farmers and ranchers who choose

to participate in the program.”

Without strong animal welfare protections, many businesses are concerned that
consumer trust in the organic label will falter. In a July 2016 comment on the proposed
OLPP rule, Kim Dietz, senior manager of compliance and industry relations at Smucker
Natural Foods, stated:



Erosion of consumer’s [sic] confidence that organic regulations match their
production values will inevitably result in loss of organic sales and will jeopardize
the continued success of organic in the marketplace.... We are generally in
support of the proposal overall because it will clarify and strengthen existing
livestock and poultry practice standards in the organic regulations, which, in
turn, will better ensure consistent compliance by certified organic operations
and respond to consumer expectations and demand.?¢

Companies are also urging their customers to ask the USDA to finalize the OLPP rule.
Steve Lykken, president of Applegate Farms, recently wrote, “As a company committed
to high animal welfare standards, Applegate supported the rule last year, and will
continue to support it now. That's why Applegate issued a statement to news media
in support of the final rule, is submitting public comments to USDA, and urging our
consumers and organic suppliers to do the same."’




Some of the OLPP rule’s most integral provisions require true outdoor access for
chickens, turkeys, and egg-laying hens, yet these basic requirements have proven
anathema to Big Ag. The rule requires that birds have the opportunity to come into
contact with soil and vegetation, allowing for natural behaviors such as scratching,
pecking, and dust bathing. This lies in stark contrast to the enclosed “porches” used
by some producers, which confine hens to screened-in rooms with roofs and solid
flooring, thereby thwarting natural instincts.

Research demonstrates that providing birds with outdoor access results in myriad
benefits, including improved health, which can reduce the risk of pathogenic infections
(see more below, in the section titled The Rule Does Not Increase the Risk of Animal
Disease). Experts conclude that challenges associated with outdoor birds can be
managed. Following a 2015 national outbreak of highly pathogenic avian influenza,
former U.S. Chief Veterinary Officer Dr. John Clifford testified in a congressional hearing
that transmission of the virus is not affected by whether birds are indoors or out.?® In
fact, that outbreak was concentrated in large, indoor confinement operations, not on
farms with birds outdoors. In 2016, thirty-four ASPCA® veterinarians submitted a letter to
the USDA urging outdoor access for poultry and other key animal welfare improvements
to the organic program.? The National Organic Coalition has compiled scientific findings
that identify crowded, indoor living conditions as potential risk factors for avian influenza,
and describe outdoor access and lower stocking density as “part of the solution, not
the problem."s°
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The Rule Does Not Increase the Risk
of Animal Disease

Contrary to the assertions of the rule’s opponents, providing birds with outdoor access
does not significantly increase mortality rates. In fact, a USDA survey of laying hen
operations in the United States found lower average mortality on organic egg farms as
compared to non-organic farms. In 2013, the Veterinary Services program of the USDA
conducted a random sampling of farms with 3,000 or more laying hens located in 19
states. Among all flocks surveyed (including both organic and non-organic flocks), hen
mortality was reported as 10.1 percent,* while mortality for hens solely in organic flocks
was reported as 6.8 percent.*?

Further, little evidence exists to support the assertion of a connection between outdoor
access and large-scale disease outbreaks such as avian influenza (Al or “bird flu”). In
fact, research suggests that large-scale poultry operations are more often the source
of virulent strains of Al, and that milder strains are more likely to mutate into more
virulent ones in crowded, indoor poultry operations than in flocks of birds that have
been raised outdoors.*

According to the USDA, there were ten times as many cases of bird flu detected in
commercial operations as in backyard flocks during the 2015 outbreak.** Moreover,
officials in South Korea—where the virus has hit especially hard—recently found that
poultry operations housing more than 100,000 chickens were 548 times more likely to
be affected than those with fewer than 4,000 chickens.*

The Al virus does not easily survive sunlight and the dry conditions found in outdoor
access systems. Instead, it is more likely to survive and spread within or among crowded,
unsanitary indoor poultry houses.*®* Moreover, the virus has been known to spread
among indoor confinement operations, even when no contact with wild birds has
occurred. According to the USDA, potential risk factors identified during the 2015
outbreak included the sharing of company trucks and trailers between farms, the
practice of company representatives visiting multiple farms, and the practice of renderers
servicing multiple farms.*’

15




The USDA has provided adequate protections against the spread of diseases, such
as bird flu, in the OLPP rule. The rule allows the temporary confinement of animals in
response to conditions “under which the health, safety, or well-being of the animal could

be jeopardized.” The final rule also removed a provision in the proposed rule that would
have required a documented occurrence of disease in the region or migratory pathway
to temporarily confine animals.*® Continuing to suggest that outdoor access increases
the risk of disease represents an attempt to frighten consumers and to deflect attention
from the true issue, which is the need to provide higher-welfare conditions for animals
on organic farms.
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The NOSB unanimously voted at its spring 2017 meeting to encourage the U.S. Secretary
of Agriculture to allow the OLPP rule to go into effect. In a resolution supporting the
rule, the NOSB notes that its recommendation is “the product of a decade of public
NOSB meetings, lengthy discussions, public comment periods and consultation from
organic producers, processors, consumers, and the veterinary and scientific community.”
The full resolution is as follows:*?

The National Organic Standards Board recognizes that consumers’ trust of the organic
label and industry growth depends on the strength and consistent application of the
organic regulations. NOSB has an integral role in advising USDA in its promulgation of
these volunteer standards, and strives to seek consensus among organic stakeholders in
its recommendations to USDA and the secretary. The recently finalized Organic Livestock
and Poultry Practices rule was based on a unanimous NOSB recommendation to USDA in
2011. The NOSB recommendation was the product of a decade of public NOSB meetings,
lengthy discussions, public comment periods and consultation from organic producers,
processors, consumers, and the veterinary and scientific community. According to a survey
by Organic Egg Farmers of America from 2014, the majority of organic egg producers
representing the majority of organic egg production already adhere to the practices and
standards set forth in the rule.A A recent Consumer Reports survey found that 83% of
consumers who frequently purchase organic products believe that organic eggs should
come from hens that have access to the outdoors.? Additionally, USDA APHIS has found
no significant differences in mortality rates between organic and conventional laying hen
operations.© Support for this rule has been expressed through public comment by major
and growing organic brands.P The rule is supported by organic producers, consumers, the
industry, and the NOSB. The NOSB stands ready to answer any additional questions the
Secretary may have on the Organic Livestock and Poultry Practices Rule. Therefore be it
resolved by unanimous vote, the National Organic Standards Board—as USDA's Federal
Advisory Board on organic issues and representing organic farmers, ranchers, processors,
retailers and consumers—urges the Secretary to allow the Organic Livestock and Poultry
Practices rule to become effective on May 19th 2017 without further delay.

A Organic Egg Farmers of America. Organic Poultry Industry Animal Welfare Survey. 2014.

B *Consumer Reports survey finds consumers think it's important to have high animal welfare standards for organic
food” consumersunion.org/news/consumer-reports-survey-finds-consumers-think-its-important-to-have-high-
animal-welfare-standards-for-organic-food/

€ USDA Animal and Plant Health Inspection Service. Layers 2013, Part IV: Reference of Organic Egg Production
in the United States, 2013. November 2014. www.aphis.usda.gov/animal_health/nahms/poultry/downloads/
layers2013/Layers2013_dr_PartIV.pdf

PDocket ID: AMS-NOP-15-0012, National Organic Program — Organic Livestock and Poultry Practices.
www.regulations.gov/docketBrowser?rpp=25&so=DESC&sb=commentDueDate&po=08dct=PS&D=AMS-
NOP-15-0012

17
o



e Natio‘rgl Orga

'l‘
i

By
o
. R, Y
" i 1
i o 2 ¥
* . Fil”
8 -. . Y
- i . |
- 0 i G § o
N ARl | e
Ei s, A T Y i - i
S el
} = e o
g - i
T e - ' 1
] [= el
- b ] N
e NE TN (k!
P g
- j’“’ A
= ey
- R
¥ T
i
-



Most of the opposition to the OLPP rule comes from a handful of large-scale organic
egg producers that raise animals in conditions similar to conventional cage-free
operations. Large-scale producers make up just one percent of organic egg farmers,
but produce approximately 16 percent of organic eggs.*® Although 95 percent of organic
egg farmers already comply with the most controversial aspect of the OLPP rule—
meaningful outdoor access*—a powerful minority has been able to stop this widely
supported rule from moving forward.

Although consumers who buy organic poultry products support the requirement of
outdoor access for hens, some certified-organic egg companies confine tens of
thousands of birds indoors and define “outdoor access” as a small, screened-in porch
with concrete flooring. The loudest voices in opposition are Herbruck's Poultry Ranch,
Cal-Maine Foods, and Rose Acre Farms.*

These large-scale organic egg farms are putting profit above the best animal welfare
science, fairness in the organic marketplace, and the expectations of organic consumers.
Greg Herbruck, an executive vice president of Herbruck's Poultry Ranch, said as much
in an interview in WattAgNet: “The proposed rule would drastically reduce our flock
capacities and basically render our tens of millions of dollars of investment obsolete.”*
“Faux-ganic” companies have invested in organic factory farms in hopes that USDA

will continue to allow them to charge consumers a premium price without having to
invest in meaningful animal welfare. The OLPP rule would remove incentives for such
investments in low-welfare, “business as usual” factory farming.

The reality, however, is that the OLPP rule will allow the small number of organic
producers that do not already meet the new requirements ample time to comply. The
rule gives producers a full five years to comply with the outdoor access requirements.
Organic egg producers that cannot comply with the outdoor access requirements can
still sell their eggs in the growing cage-free market. If companies such as Cal-Maine,
Rose Acre, and Herbruck’s are unwilling to meet the new organic rules, they can still
sell their eggs at a premium in the cage-free market, in which all three companies
already have a large share.
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Resistance to the rule from Herbruck's, Rose Acre, and Cal-Maine is part of a concerted
effort by Big Ag to oppose improvements to farm animal welfare. Besides Herbruck's,
Rose Acre, and Cal-Maine, opposition mostly comes from some national and state
trade associations. This should not come as a surprise, as (mostly non-organic) large-
scale producers dominate national and state agricultural trade associations. Cal-Maine
is an active participant in some of these organizations. For example, at the time the
Texas Poultry Federation (TPF) submitted comments on the OLPP rule, Cal-Maine's vice
president of operations was the president of the TPF.**

Similarly, Cal-Maine’s vice president and chief operations officer sits on the board of
directors of the U.S. Poultry and Egg Association, which also opposes the rule.”

Over the last 20 years, organic farmers, scientists, animal welfare organizations, and
consumers participated in a long and transparent process to help develop the standards
codified in the OLPP rule. During that period, most trade associations, including the
National Pork Producers Council, the National Cattlemen’s Beef Association, and the
National Chicken Council, chose not to participate. Now, at the eleventh hour, these
trade groups are voicing opposition to the OLPP rule—it would appear not because they
care about the organic program and the consumers who buy organic products, but
because they do not want the government to promulgate any legally-binding standards
for animal welfare. The role of these industry trade groups is to protect the largest
animal agriculture companies; perhaps they are weighing in now in an attempt to control
the growth of an alternative market that may challenge their dominance.



Conclusion

The OLPP rule enjoys broad support from farmers, consumers, and businesses. Opposition
to the rule is not based on science or concern for the health of animals, but rather
seeks to protect the business model of a few large egg producers and their backers
within conventional agriculture trade groups. Consumers expect the USDA Organic
seal to represent high standards for animal welfare. If consumers come to believe that
organic regulations do not align with their expectations or their values, the long-term
success of the organic program will be threatened. For the benefit of animals, farmers,
and consumers, the USDA should act immediately to implement the OLPP rule. The
future of the organic marketplace depends on it.
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